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Introduction
Before getting into details of the role of the civil society in formulating and adoption of ATI Laws, let me raise a most basic question: 
Why would we want to have an ATI Law? 
WBI organized with MISA and the African Capacity Building Foundation a previous workshop this year in March, during which some answers were given as I read for instance in the presentation made by Andrea Figari from TI. She also mentioned the proven effect of more transparent governments on decreasing corruption and as a consequence increasing foreign investment.
So one of the benefits of an ATI regime is:

1) fight against corruption, but there are several others such as:

2) facilitating the participation of the people in public debate, in the formulation of the public opinion, in informed voting, which are essential to a democratic society,
3) holding accountable the government. We will come back to this point, but just to note that this is not only a benefit for the public, but also for the government as transparent government helps to grow trust and therefore get electors.
4) Access to Information and transparency contributes to socio-economic development in the country. 
But do ATI Laws really make a change? A monitoring the Justice Initiative conducted in 2004 in 14 countries of Africa, Latin America and Europe
 showed that countries with an ATI Law respect more the right to access to information and answer more regularly to information requests.

There is ongoing effort all over the World to adopt ATI Laws and while in late 80’s there were little more than a dozen laws, today 85 countries have ATI Laws. In early 90’s the former socialists countries made a boom by adopting one after the other ATI Laws and were followed by many others in Asia and Latin America.

Only in 2008 several new ATI laws were adopted, in Indonesia, Bangladesh, Chile, Uruguay and in Guatemala. 

African countries are working hard to achieve adoption of ATI laws, and many countries have drafts, but only four have adopted a law. South Africa in 2000 adopted a very detailed and good law (one of the few ones that include private companies under ATI regulation) and implementation of it, though it’s not perfect, is definitely the best example in Africa. Uganda and Angola adopted ATI Law but implementation is still at initial phase, and finally Zimbabwe shouldn’t even be counted as the law has more restriction than freedoms on access to information.

We will now see what civil society can do to promote the adoption of a good ATI Law, but I would like to remind you that however long it might take the adoption procedure, you will need to include in your longer plans what to do after adoption happens. Implementing a law might take even more energy and patience. The monitoring study I mentioned earlier, also showed that even in countries with ATI government responsiveness is still very low (almost half of the submitted requests got no answers at all).
ACCESS TO INFORMATION LAWS: ADOPTION CAMPAIGN PRIORITIES

1. Strengthen the civil society coalition working to promote access to information:
A first step in the campaign is a core coalition of Civil Society Organizations (CSOs) that will be active in carrying out the tasks needed to promote an access to information law. Next, ensure that this core coalition reaches out to a broader community of formal and informal civil society groups. Include grass-roots organizations, representatives of minority and excluded groups (disabled, ethnic and linguistic minorities, women’s organizations, youth groups, etc.) and the business community. In countries where this has been done, implementation tends to move faster once the law comes into force. 

One of the few examples where the adoption movement started at the grass root is India, where lower classes of the society campaigned to achieve socio-economic rights. Illiterate and uneducated rural workers campaigned (including demonstrations, hunger strike) to get access to information on minimum wages to be paid for their work, as government advertised the amount of the minimum payment but usually workers didn’t get it. The campaign was so powerful, that finally information was provided to people.

In most of the countries, even if civil society is involved in the drafting, adoption and implementation process, it is usually a narrow group of experts (media, NGOs and academics) therefore when building the coalition and making plans, it is essential to keep in mind for whom this law is brought to life: for every single person, and those who are more affected by the absence of information frequently are not aware of their right to know.
A working paper to come out soon, prepared by Andrew Puddephatt for the WBI describes the experience of five countries as of the role that civil society took in the adoption process. What is the secret of a successful coalition and campaign?
We can say that generally those campaigns were successful where the coalition was composed by very different actors, media, academics, NGOs, and from diverse political interests. 
In Bulgaria for instance the campaign started as simple as publishing in the NGOs bulletins and in diverse media basic description about the right to information and encouragement for people to submit requests (with model request offered). In Mexico the coalition was built similarly by many different actors and after several meetings and discussions they submitted a manifesto called the “Declaration of Oaxaca” (2001) that contained the principles of access to information. The coalition’s strength was being very specific, not too ambitious: practically an intense media campaign and the elaboration of a model legislation that could be inspiring for the Congress. The group gained credibility most probably because of its heterogeneous composition and achieved to get some of their suggestions incorporated into the final draft law (which was finally adopted in 2002).  The Coalition got dissolved after adoption of the law, and specific organizations continued working on the implementation.

What happens if Civil Society is not involved in the drafting process? It can have several sad consequences. Just two examples:

· Zimbabwe, where an anti-access to information law was adopted and which doesn’t help people to get information.

· Albania, where the government adopted a more or less good ATI Law (in 1999), but as civil society was not involved in the drafting and adoption process, the law stayed on paper for long time after adoption, as nobody made use of it. Only several years after the law was adopted some media and a one or two organizations started to take on implementation of the law, working on capacity building of both civil society and government officials, litigation, publications in the media and monitoring. Today the civil society got stronger and groups are lobbying for amendments to the law.
The FOI coalition of Tanzania was created in 2006 integrated by MISA, MCT and TAMWA and as I know today there are 11 member organizations. Now the challenge will be to reach out to both the communities and to government and for that the following main points are essential:
2. Build consensus on the principles of the law:  
Consensus on the essential principles that underpin the right of access to information imperative. In many countries CSOs have adopted a set of non-negotiable principles that the law must contain (see Justice Initiative Ten Principles on the Right to Know at the end of this text). Work to get support for these principles from CSOs, media, and allies in government and the legislature. An on-line or paper campaign that allows ordinary citizens to sign up to these principles can also be a useful tool for demonstrating popular support for the initiative.

The draft law of Tanzania
 (2007 February) has some very good wording, such as every person has right to info, the duty to assist, the duty to publish, the public interest test, including private bodies among others. At the same time it has many ambiguous, unclear or even unacceptable articles. I read MISA-TZ letter that refused the 2006 draft, Dr Sengondo Mvungi and Mohammed Tibanyendera pointed out the difficult language the law uses and the many restrictions contained in it. 
I haven’t seen the 2006 draft, so I can’t compare as of what improvements happened since, but I still find the language extremely difficult, including repetitions and contradictions.
Now we don’t have time to analyze the whole draft, and I am sure you worked a lot on this already, but if you still didn’t prepare a model law, or a list of principles, then may be it is something to think about in order to help discussions and the Justice Initiative is happy to be involved in these conversations and provide legal assistance.
For more examples on declarations, list of principles visit www.right2info.org. 

Just mentioning some of the issues with the current draft:

· already in preliminary provisions it is not clear to whom this law applies (to media practitioners too?, why?, does it apply to the judicial system too? Courts?)

· still under preliminary provisions it correctly states that the objective of the act is to give access to information held by public authorities or private bodies, but then in art 12 (2) it says: “a request shall identify the document or….”  How could somebody know which document contains the information he/she is looking for?
· may be it is a mistake but the same description is given for “official document” and “personal information”

· Art 13 about third party notification the text has no sense. An information is or is not public.
· Art 16 states that request must be granted or refused within 21 days (working or calendar?) But in how many days the information has to be provided? It is not clear. To make the confusion even bigger in art19 it says that applicant shall be notified of the decision on a request no later than 30 days. 
· The description about fees is unclear too. Only reproduction costs should be charged.
· Exemptions are listed as long as 5 pages and lot of them are arguable or not understandable
· A list of records that are hold by the institution should be published, even if the record is considered secret. Just the title can’t cause any harm.

It is recommendable to have the draft law posted on each of the coalition members’ site with a summary and explanations to the public.
3. Show government officials that access to information works: 
The next step, once having a model law or list of principles is to provide guidance to selected government officials and agencies on how to implement systems for responding to requests for information with a view to improving response rates and demonstrating more widely that openness is both feasible and desirable. Build one or two models that can be used to demonstrate that transparency is positive for those in government. Stress that much information is already available and that the new access to information law is merely formalizing the procedures for obtaining it. 

Many times government fears that its work will be obstructed by huge number of information requests, but this can be avoided by proactive publication of the information, which will:
· minimize the time, money and effort required by the public to access important but routine information; 

· help people to better understand what information they can access and how and where to seek it; 

· reduce the overall number of individual requests that bureaucrats have to process, thereby reducing the administrative burden on government of implementing access to information laws.
By publishing information and answering requests government will build trust and secure electors and economical benefits. One example for instance is a regional government of Indonesia, which implemented FOI regulation even before the law got adopted, made its offices client friendlier and as a consequence attracted local and foreign investment, which resulted in new working places and a general improvement of the regions economy.
There are several training materials developed for public officers on ATI that you can consult for ideas (see e.g. www.right2info.org under resources)
4. Show civil society actors that access to information works: 
Find local and comparative examples of how information is of use at a day-to-day level for ordinary citizens; show that it has worked in other countries.  Make use of networks such as the Freedom of Information Advocates Network (www.foiadvocates.net)
 to gather comparative information. 

A similar Network will be created for the Africa Region, by the Africa Freedom of Information Center (AFIC)
, which will facilitate information and experience sharing among FOI groups (both in English and French).

As an example let me mention a story from a neighboring country: “In Uganda, the right to access information was used to ensure certain development funds for primary schools reached their intended beneficiaries. An expenditure tracking survey revealed that funds were going to corrupt bureaucrats rather than the schools. Subsequently, the Ugandan government began advertising grant payments, while schools posted notices upon receiving funds. These minor changes and the ability to access information enabled parents to ensure accountability at the local level.”

It is also important when working with grass roots to make the right to access to information understandable. The text of the law is challenging to understand even for a specialists so easy guides, brochures and even a good logo can be very helpful. In Mexico for instance advocates decided to use the term “Right to Know” because that was easier to understand than access to information or freedom of information.

I remember that during the 2008 April Kampala meeting Mohammed Tibanyandera (Tanzania Media Fund) said that one of the big challenges in Tanzania is that now many of those opposing to the idea of ATI Law are those who previously campaigned for it.

It is not surprising, as probably these people got very frustrated with the process, they got skeptical about the adoption and implementation of the ATI principles. Lot of countries went a long road until getting an ATI Law adopted, and most important is to slowly but surly create awareness and show some good examples that work, even if they are small. This is why grass root work is so important. If you can show that by campaigning for access to information on such basic issues such as health, aid distribution, education you actually receive the information and that helps you in your every day life, you will win one more supporter to your cause.
It is only once a year, but still is good to remember the International Right to Know Day, which is on 28th of September and is celebrated now worldwide.

Another way of creating awareness about the right to access information is by working with university teachers and students in faculties of communication, journalism and with law students in the so called legal clinics. Universities are usually respected institutions and their support to the campaign (and to implementation) is crucial.
And don’t forget about the business community. Private sector has also right to access information and if they can do so, it might increase trust and investment, such as in the case I mentioned before about Indonesia.
5. Map current levels of transparency:
Showing what is working and what is not. Focus on the positive as well as the negative, but of course the problems and inconsistencies will help mobilize support for introducing a new law. Often the problem is not so much lack of political will as inefficient information management, especially at the local level of government: demonstrate this and present the access to information law as a tool for more efficient and effective governance that is likely to increase public trust in the administration.

Monitoring is an efficient way of mapping good and bad practices. In South Africa for instance ODAC conducted several monitoring to show changes, improvements in the implementation and to identify main problems. The results can be used for advocacy work in many ways: publishing results in the media, lobbying government institutions for improvements and also for litigation.
One monitoring was conducted together with ODAC and MISA in Tanzania and it showed how only a rural elite can get access to some information while the majority of the population, in the rural areas has no chance. You can target a specific issue with your monitoring, choose one key public interest topic, such as access to health system and develop specific questions on it to show to government why it is important that people get informed. Many times friendly approach works better. 
6. Get the media on board:  
Journalists all over the World tend to be reluctant to join access to information campaigns at first out of fear that they will lose their privileged role as information providers and that they will suffer from delays in obtaining information caused by the new procedures. Since the support of the media is key to successful advocacy and to mobilizing wider public support for the campaign, this is a problem that needs to be addressed. Access to information laws are of value to the media too, mainly when doing investigative journalism, and it will not undermine their exclusive role in delivering news and comment: in all countries with access to information laws, the media continues to flourish and makes use of the law for investigative journalism. Timeframes are always main concern for the media: actually by the obligation of proactive publication some information will become automatically available without the need to file requests. Otherwise information will be useful for investigation works.
In Latin America a network of journalists for access to information was established and they regularly post investigative journalistic articles where they used ATI Law to get access to information. 

In UK was just published: The Campaign for Freedom of Information, 1000 FOI Stories from 2006 and 2007. Stories written by the media using ATI

Media needs good stories and access to information though by itself sounds dry, there are plenty of issues of high public interest, where accessing government hold information is key element: such as the fight against HIV AIDS, other health or education related issues, agriculture related decisions, budgets, etc (as I know 85% of Tanzania’s export is from agriculture). I just read that a big investment is planned to build a new railway between Dar es Salaam and Isaka. A grant of 653,600 USD was given by US to the Ministry of Infrastructure of Tanzania to prepare an investment analysis on the proposed upgrade. This project would support the economic growth of the country. Following up on this project might be an interesting issue.
7. Secure support from legislators and ministries: 
Identify key allies in the government and across all political parties, and ensure that they are informed about the international standards and, as far as possible, share ownership of the principles of the proposed law so they cannot easily step back later. Sometimes the most effective strategy is to ensure that prior to an election all candidates/parties promise to adopt a law once elected. After the elections don’t let them forget their campaign promises. 

In Tanzania as I know elections will be in 2010, so 2009 would be a good year to advocate for the adoption of the Law. As now Parliamentary debates are open to the media, you might be able to find allies among members of the Parliament.
8. Target points of resistance:
Identify points of resistance to the law (eg: around issues of exemptions, media concerns) and will work to demonstrate that access to information laws are not a threat and can help win political points. Sharing of implementation experiences from other countries provided by government officials should be part of this strategy, so that people working in the Ministry of Defence, the police or the judiciary understand that the genuinely sensitive information they handle will be fully protected under the new law. 

We are waiting to hear about the experience of the Ugandan government team that recently visited South African colleagues to get informed about implementation of the law (drafting regulations, information commissioners, etc) and as a consequence facilitate the implementation process in Uganda. The trip was organized by HURINET and ODAC.

An earlier positive experience was the study trip of Armenian Members of the Parliament in 2003 to South Africa. After the meeting with their colleagues in South Africa and getting positive feedback from government, they went back home and pushed their own colleagues to adopt the law, which happened in the same year.
9. Use strategic litigation: 
If a constitutional provision is available to support the right to information (and the Constitution of Tanzania (1977/amended in 2005) guarantees the right to freedom of expression and access to information), make use of it with litigation to challenge a refusal to release information. Repeated litigation using the constitution can provide a strong framework for access to information. Make use also of other provisions such as administrative law to secure access to information through legal appeals. Other creative litigation might include challenging secrecy laws or going to a regional human rights tribunal. 

Litigation might be time consuming and you might even have to consider to go to sub-regional, regional or other international courts (such as the African Court on Human and People’s Right or East African Court of Justice). The Justice Initiative would be most happy to offer legal assistance on ATI related litigation.
10. Secure international support: 
Involve international CSOs as far as is feasible and appropriate in encouraging the government to pass and implement the law. Many regional human rights bodies have made declarations and statements in support of the right to information: make use of these in work with politicians. (check on www.right2info.org) 
Legislation mentioning FOI at international level that you can refer to and which were signed by Tanzania are:

· Declaration of Principles on Freedom of Expression in Africa (2002)
· Windhoek Declaration (1991)

· Article 9 of the African Charter on Human and Peoples’ Rights (1981)

· International Covenant on Civil and Political Rights (1966)

· Universal Declaration on Human Rights (1948) 

These are some of the main points to keep in mind when working for a new ATI Law, but most important factors for a well working coalition are always the most evident looking ones, but still difficult to apply:

· to set feasible, sometimes small goals, and complete them one by one

· to respect the opinion of the members of the coalition, and at the same time achieve agreement on main principles and issues related to the campaign

· to distribute tasks among member organizations and coordinate the work

I hope you found useful some of these stories and remarks, and I very much welcome your comments, questions, corrections and hope will be inspiring for the roundtable debate to follow.

Thank you very much for your attention!
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� The website is only in Spanish: � HYPERLINK "http://www.periodismo-aip.org/home.php" ��http://www.periodismo-aip.org/home.php� 
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