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The right to access information held by public authorities, known variously as the right to information (RTI), freedom of information or access to information, has now come of age. Whereas some 20 years ago, only 13 countries had laws giving effect to this right, the number now stands at over 85 and is increasing year-by-year. What was once considered to be a governance reform – a measure to make government more accountable to the people – is now widely, if not universally, recognised as a fundamental human right.

This virtual revolution in recognition of the right to information has occurred for a number of reasons. At a very general level, it can be seen as part of the process of democratisation which has now touched every corner of the globe. It is significant, for example, that civil society demands in both Tunisia and Egypt have already highlighted the need for greater transparency, and discussions are ongoing about the possible adoption of RTI laws in both countries.

New technologies, which have transformed our relationship with information at every level, have no doubt also played a role. They have impacted on both our attitudes towards information – we now expect to be able to access information, rather than treating it as a privileged resource – and our practical ability to access it.

Underlying these wider phenomena, however, are a number of utilitarian benefits that the right to information delivers to society. These include promoting democratic participation, exposing corruption, fostering accountability and good governance, improving service delivery and facilitating competitive businesses. 

Commentators often focus on the high-profile ways in which the media uses RTI laws, for example to undertake investigative reporting that reveals high-level corruption or to focus awareness on key public policy issues. This sometimes leads to a perception that the right is primarily, or even exclusively, a right that benefits, or is for, the media. Exacerbating this misperception is the often high-profile role that the media and media associations play in advocacy for RTI legislation. 

Zambia, in common with a number of African countries, has struggled with the adoption of an RTI Law. This has been on the agenda for some time now, and yet these efforts have yet to bear fruit, despite a number of official promises. Similar situations pertain in some other African countries – such as Nigeria and Ghana – while in other countries – including Uganda and Angola – laws which have been adopted, sometimes quite a long time ago, are yet to be implemented. 

The perception that the right to information is somehow a media right may be contributing to the reluctance of African governments to adopt RTI laws. Given other pressing basic needs, focusing on measures to assist the media may not seem like a priority. These laws, however, provide a number of important direct benefits to citizens or indirectly to citizens through civil society organisations, such as NGOs. This paper highlights the various types of benefits citizens derive from the right to information in different countries around the world. The aim is to demonstrate that, while the right is undoubtedly important for the media, it plays a much wider and more significant social role.

Personal Information and Service Delivery

An important, if fairly obvious, way in which individuals use RTI laws is to gain access to their own personal information. One might, for example, wish to obtain one’s medical information, information about the processing of an application or information about eligibility for certain benefits. In established right to information regimes, such requests often form an important proportion of all requests.

In some countries, requests for personal information are so commonplace that they are not even treated as RTI requests. And of course in all countries, even before adoption of an RTI law, public authorities do make some effort to respond to requests for personal information. 

However, simply adopting an RTI law can have a transformative impact on personal requests. The law clarifies any ambiguity about the right of individuals to have access to the information, and so militates against officials obstructing access to this information. The law also clarifies the grounds upon which access might be refused, again fostering the provision of information.

In Canada, for example, prior to the adoption of the RTI law in 1982, practice regarding access to one’s medial information was mixed. Many medical officials would normally provide this information, but others would refuse it, or erect barriers to disclosure (e.g. by asking for fees or by claiming that they needed to check whether they could provide it). Sometimes, medical officials were genuinely unsure as to whether or not they should be providing the information to patients. The RTI law has clarified the rules, establishing precise grounds upon which access to one’s own medical information may be refused (basically where this would pose a clear risk to one’s own health or to safety). 

Another good practice which RTI laws promote is the automatic provision of information about services which benefit individuals. Thus, good RTI laws include wide-ranging proactive publication obligations, including about services. For example, section 14(1)(f) of the South African Promotion of Access to Information Act requires public authorities to publish, on a proactive basis (i.e. even in the absence of a request), “a description of the services available to members of the public from the body and how to gain access to those services”. Once entrenched, these sorts of proactive publication practices also help foster e-government initiatives, rendering government more efficient and easing access to services, albeit only for those with access to the Internet.
In India, individuals have gone beyond using the RTI law simply to obtain information. Implementation of the RTI law is more robust than implementation of other rules (e.g. regarding the processing of applications or provision of benefits). As a result, individuals often use requests for information to resolve other sorts of service delivery problems (such as delay, obstruction or failure to apply the rules). 

There are numerous examples of this. For example, a 2008 report by the Indian NGO, Participatory Research in Asia (PRIA), highlights a case where police refused to accept a FIR (First Information Report) from an individual who had been assaulted in a land dispute, even after the individual had produced a medical certificate attesting to his injuries. When he returned a few days later, with an RTI request asking for information about why his FIR had not been accepted, the police immediately registered the assault claim.
 The purpose of the RTI request was not been to obtain information, but to pressure the police into providing the applicant with the services which he was due. In this way, the RTI Act is being used to promote more efficient service delivery in all sorts of areas across the public sector.

In many countries, individuals, often working with civil society groups, have used RTI laws to help them in their advocacy for better service delivery. In South Africa, for example, the Open Democracy Advice Centre (ODAC) has chronicled how local groups have used the RTI law to obtain water delivery. Villagers in Emkhandlwini had no water, whereas neighbouring villages were receiving water deliveries from municipal tankers. With the help of ODAC, the villagers filed an RTI request for minutes from the council meetings at which water programmes had been discussed and agreed, for the council’s Integrated Development Plan (IDP) and for the IDP budget. This information showed that there were plans to deliver water throughout the region, but that somehow Emkhandlwini had been left out.
 Armed with this information, the villagers were able to reassert their claims for water.

ODAC relates a similar story from the small community of Weston, in the Eastern Cape where, although a serviced site for 40 houses had been developed, no houses had actually been built. A series of RTI requests, including for land contracts and contracts with land developers in the area, created enough pressure for 23 houses to be built. Finally, a request revealed that the Provincial Member of the Executive Council for Housing had approved the development of 40 housing units in Weston, and this number were finally provided to the community.

Combating Corruption and Other Wrongdoing

Corruption is a serious social evil in many countries, which exerts significant pressure on the delivery of social services not only by draining off scarce resources but also by undermining efficiency as it involves debilitating transaction costs. There are numerous examples of the media using RTI laws to expose high-level corruption. 

One of the most high profile such cases in recent years was the MPs’ expenses scandal in the United Kingdom. MPs fought tooth and nail to prevent the release of the details of their expenses. Ironically, this information was leaked to the Daily Telegraph newspaper, which started to publish it on 8 May 2009, nearly two months before it was due to be formally released by the House of Commons on 1 July 2009. The information provided a clue as to why MPs had fought so hard to keep it confidential. There were numerous cases of scandalous expenditures, and many more examples of inappropriate expense claims.
 Dozens of MPs announced that they would not seek re-election due to the exposure of their expense claims. The then Speaker of the House, Michael Martin, was forced to step down after having steadfastly attempted to block the disclosure of this information, the only time this has happened in the 300 years the institution of the Speaker has existed.

Less well known, but no less important, are the many examples of citizens and civil society groups using RTI to expose corruption, often at the local level. Perhaps the most dramatic, and impactful, of this comes from India, where a main impetus for the RTI law came from the use of information to expose massive corruption at the local level. 

A pioneer of this was the Mazdoor Kisaan Shakti Sangathan (MKSS), a massive grass roots organisation based in Rajasthan, India, that grew out of a local struggle for minimum wages. Historically, local people had had difficulty getting paid the minimum wages they were due. The issue would become important at election time, when politicians made various promises in return for votes, but the promises never translated into lasting change. Over time, campaigners realised that real change depended on ensuring that relevant documentation, in particular the muster rolls,
 was made public. 

Over time, MKSS developed a new empowerment strategy based on the idea of a ‘jan sunwai’ or ‘public hearing’. This involved bringing people together for a local public meeting, chaired by a prestigious outsider, usually a lawyer, activist, academic or journalist. At these meetings, official documents – related to construction records for school buildings, Panchayat bhawan and patwari bhawan,
 dams, bridges, and other local structures – that had been procured either through surreptitious means or from officials who had no idea of their import, were simply read out. 
There was often laughter when the records were read out because they contained false information, such as bills for transport of materials for 5 km when the real distance was only 1 km, or people listed on the muster rolls who lived in other cities or were dead. This demonstrated, in front of the entire village, that corrupt officials were siphoning away money and that minimum wages were being paid only on paper. People who would have been intimidated on their own now had a platform where they could speak out. 
Over time, this process generated widespread support for the right to information at both the grassroots level and among the middle classes who had not previously supported the poor but now spoke out against corruption, which they realised also hurt them.

There are numerous other examples of the power of openness in the hands of citizens being used to combat corruption. In Mexico, for example, the right to information law is widely credited with the virtually complete disappearance of the ‘aviadores’, government employees who would get paid but never actually report for work. This was driven by numerous requests for information by people who suspected wrongdoing, but could not, in the absence of the RTI law, prove it.

In early 1998, shortly after the Thai RTI law was first adopted, a parent, Sumalee Limpa-owart, used it to fight against corruption in the education system. Her daughter had been refused entry to the prestigious Kasetsart Demonstration School (KDS), a highly-regarded, State-funded school. Admission was supposed to be based on a competitive entrance examination. Surprisingly, however, the student body was largely composed of dek sen (children from elite families), leading to a widely held perception that “tea money” or some other form of bribery was involved.
Sumalee sent a letter to the school requesting the marks and answer sheets of her daughter and the 120 students who were admitted. When she received no reply, she filed a petition under the Official Information Act and eventually appealed the case to the Official Information Commission, which ordered disclosure of the information. Parents of children who had been admitted appealed to the courts, which rejected their case. Sumalee was eventually given access to the answer sheets and marks in March 1999. By that time, the school had already admitted to corrupt practices in the processing of the admission of 38 students.

Closer to home is a remarkable story about the power of information to reduce corruption or ‘capture’, as it is sometimes euphemistically called, in the Ugandan education system. One feature of this system, at least in the 1990s, was significant capital transfers to schools via local authorities. A public expenditure tracking survey (PETS) in the mid-1990s revealed that 80% of these funds never reached the schools. One of the actions taken by the central government to address this was to publish data in local newspapers regarding the monthly capital transfers that had been made to local governments. This meant that both officials at the schools and parents could access information about the (intended) size of the transfers. By 2001, the rate of capture had dropped to 20%.

In many countries, RTI laws have also been used by citizens to protect their rights. In 2006, for example, an RTI request to the BBC revealed that the flagship public service broadcaster was paying female news correspondents working for its main One, Six and Ten o'clock news broadcasts some £6,500 less than their male counterparts.
 Although the BBC claimed that this was not discriminatory but merely reflected age differences among the respective staff,
 it did prompt it to undertake a comprehensive pay review.

Participation in Decision-making
RTI laws play an important role in enhancing the ability of citizens to participate in decision-making processes. Without information, citizens may not even know that a decision-making process is going on, or they may not know how they might provide input into it. Even if they do have this knowledge, effective participation often depends on having access to the relevant background and underlying information relating to the process. Individuals and civil society groups in countries around the world have used RTI laws to bolster their ability to participate.

For example, Slovak law requires companies that engage in the harvesting of trees in forests to prepare a forest management plan, which must be approved by the Ministry of Agriculture. Historically, these plans were classified documents. A local NGO, the Vlk (Wolf) Forest Protection Movement eventually managed to gain access to these plans, under the recently adopted RTI law, after the Supreme Court ruled that they could not be classified under the new law. Using information in the plans, Vlk managed to campaign successfully for larger areas of forest to be protected as nature reserves.

Significantly, in 2005, amendments were introduced to forestry legislation to ensure that the information and background material used in developing forest management plans were made public. The new amendments also set a precedent for public participation in the development of forest management plans by allowing representatives of NGOs to be present at official meetings.

In New Zealand, campaigners have used the RTI law to campaign for greater openness around GM foods. As part of a wider campaign against GM foods, the Green Party of Aotearoa New Zealand used the RTI law in 2006 to access a Cabinet document which revealed that the New Zealand government planned to veto “country-of-origin” labelling rules without holding a public consultation or parliamentary debate. The Green Party introduced a bill on food labelling which would have significantly enhanced labelling requirements. Although the bill was easily defeated, the campaign generated massive publicity and so the government was forced to introduce country-of-origin labelling rules for imported foods.

In Uganda, the Bujagali dam project has been very controversial. Greenwatch Limited, an environmental NGO, successfully petitioned the High Court, based on the RTI guarantee in the Ugandan constitution, to order the release of a key document about the dam project. Both the Ugandan government and the World Bank had refused to release the document, and the government even denied that it existed. An analysis of the document by the International Rivers Network suggested that it would lead to significant increases in the cost of power for Ugandans.
 This and other problems with the dam initially lead to the withdrawal of support from funders like the World Bank, although the funding was later restored and the project is now due to be completed in 2012.

Open Government Data

The idea of open government data (OGD), which refers to the disclosure by public authorities of datasets in open, machine-readable formats, free of copyright or other re-use restrictions, has become increasingly popular in recent years. Computer geeks and others have put these datasets to some very imaginative uses, creating benefits for citizens and businesses alike. It is widely believed that OGD makes a significant economic contribution, and many governments are now making freely available much information that they used to charge for.

An increasing number of municipal governments are setting up OGD sites, along with some national governments. 
 The datasets hosted on these sites may be used by programmers to create all sorts of ‘apps’ that may serve any number of purposes. For example, one of three apps featured on the UK government’s OGD site provides a list of scheduled roadworks in the UK, broken down by county, allowing motorists to plan trips so as to avoid them. Another very useful UK OGD application is Where Does My Money Go (http://wheredoesmymoneygo.org/), which provides citizens with accessible information on how their taxes are spent, including through the use of visual techniques (such as bubble charts presenting spending pictorially).
The direct benefits of OGD are, for the moment at least, largely dependent on access to the Internet, which remains limited in poorer countries like Zambia. At the same time, this is mitigated by two factors. First, in most countries, access to the Internet is increasing rapidly. Second, there are often downstream benefits to citizens other than those who directly make use of OGD, for example in the form of promoting business efficiencies and the like.

Conclusion

In countries where right to information laws are not yet in place, it is not always clear to citizens why they have attracted so much attention in recent years. In poorer countries, like Zambia, in particular, the adoption of an RTI law may seem somewhat of an unnecessary luxury, given the many very pressing development needs. Often, the perception of these laws is that they are mainly for the benefit of the media, which already seems to be a privileged player in society. 

In fact, the longstanding experience of many countries in regions all over the world clearly demonstrates the importance of RTI laws not only to the media, but also directly to citizens. The uses that citizens make of these laws ranges from the relatively mundane – such as accessing one’s personal information – to far more important uses, such as improving service delivery, either on an individual or community basis, exposing corruption and fostering participation in decision-making and enhancing social advocacy. 

The fact that the media are sometimes the most high profile and visible beneficiaries of RTI laws should not obscure the real situation. In most countries with established RTI systems, ordinary citizens and NGOs make up the largest proportion of all requesters. There are good reasons for this, namely the sorts of direct benefits these laws provide to individuals, along the lines outlined in this paper.
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